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NOTICE OF PUBLIC HEARING

The Lee County Board of County Commissioners will hold a public hearing at 9:30 am on Wednesday,
November 6, 2024 in the Board Chambers at 2120 Main St., Ft. Myers, FL, to review the written
recommendations made by the Hearing Examiner and make a final decision on the case(s) below. 
 

DCI2023-00015 / Pine Island Road CPD

Request to rezone 9.7± acres from Agricultural (AG-2) and Commercial (C-1 and C-1A) to Commercial
Planned Development (CPD) to allow a maximum of 115,000 square feet of commercial uses including a
convenience food and beverage store with sixteen fueling positions.
 

Located At SW corner of Pine Island Road and Cleveland Avenue, North Fort Myers Planning

Community, Lee County, FL

DCI2023-00049 / Royal Palm Multifamily RPD

Request to rezone 19.33 +/- acres from Mobile Home Conservation Residential District (MHC-2) to
Residential Planned Development (RPD) to allow 391 multifamily dwelling units with amenities, including
136 units of bonus density.
 

Located At SW corner of Old Gladiolus Drive and US 41, South Fort Myers Planning Community, Lee

County, FL

Copies of the Hearing Examiner's recommendation may be obtained or the file reviewed at the Zoning

Section, 1500 Monroe St., Ft. Myers, FL.  Telephone 239-533-8585 for additional information.
 
If you did not appear before the Hearing Examiner or otherwise become a participant for that case
in which you wish to testify, the law does not permit you to address the Board of County
Commissioners.
 
Statements before the Board of County Commissioners regarding the zoning case will be strictly
limited to testimony presented to the Hearing Examiner, testimony concerning the correctness of
the findings of fact or conclusions of law contained in the record, or to allege the discovery of
new, relevant information which was not available at the time of the hearing before the Hearing
Examiner. 
 
Any document that a participant of record intends to submit must have been submitted as part of
the record in the hearing before the Hearing Examiner or the document is relevant new evidence
that was not known or could not have been reasonably discovered by the participant at the time
of the hearing before the Hearing Examiner.  All other documents will not be accepted by the
Board. To ensure compliance with these regulations, copies of documents not submitted as part
of the record before the Hearing Examiner must be provided to the Applicant and County Staff
(JPrincing@leegov.com) not less than 2 days before the date of the zoning hearing.
 
If a participant decides to appeal a decision made by the Board of County Commissioners with
respect to any matter considered at this hearing, a verbatim record of the proceeding will be
necessary to appeal a decision made at this hearing.
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In accordance with the Americans with Disabilities Act, Lee County will not discriminate against
qualified individuals with disabilities in its services, programs, or activities.  To request an
auxiliary aid or service for effective communication or a reasonable modification to participate,
contact Raphaela Morais-Peroba, (239) 533-8782, ADArequests@leegov.com or Florida Relay
Service 711. Accommodation will be provided at no cost to the requestor.  Requests should be
made at least five business days in advance.
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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN

(ADOPTION HEARING)
 
The Lee County Board of County Commissioners will hold a public hearing to consider the
adoption of a proposed amendment to the Lee County Comprehensive Land Use Plan (Lee
Plan) on Wednesday, November 6, 2024. The hearing will commence at 9:30 a.m., or as
soon thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown
Fort Myers.  
 
The Board proposes to adopt an ordinance amending the Lee Plan as follows:
 

CPA2023-00010 BSR 40 - Amend Lee Plan Map 1-A, Future Land Use Map, to
redesignate the +38.51 acre property from Open Lands and Wetlands to Central
Urban and Wetlands future land use categories, and update Table 1(b), Year 2045
Allocations, to accommodate development within the Central Urban future land use
category in the Burnt Store Planning District. The property is located on the east
side of Burnt Store Road, east of the Cape Coral City Limits, and approximately one
mile south of the Charlotte County boundary.
 

Copies of this Notice and the proposed ordinance are available for inspection or copying
during regular business hours at the Minutes Office of the Clerk of Courts of Lee County,
located in the Courthouse Administration Building, 2115 Second Street, Fort Myers,
Florida. This meeting is open to the public. Interested parties may appear at the meeting
and be heard with respect to the proposed plan amendment.  A verbatim record of the
proceeding will be necessary to appeal a decision made at this hearing. 
 
It is the intent of the Board of County Commissioners that the provisions of this Ordinance
may be modified as a result of consideration that may arise during Public Hearing(s). Such
modifications shall be incorporated into the final version.
 
Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindará servicios
de traducción sin cargo a personas con el idioma limitado del inglés.
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NOTICE OF PROPOSED AMENDMENT TO THE
LEE COUNTY COMPREHENSIVE LAND USE PLAN

(TRANSMITTAL HEARING)
 

The Lee County Board of County Commissioners will hold a public hearing to consider
proposed amendments to the Lee County Comprehensive Land Use Plan (Lee Plan) on
Wednesday, November 6, 2024. The hearing will commence at 9:30 a.m., or as soon
thereafter as can be heard, in the Board Chambers, 2120 Main Street in Downtown Fort
Myers. At the hearing, the Board will consider the proposed amendments for transmittal to
the Florida Department of Commerce:
 

CPA2023-00012 Babcock Lee Text Amendment - Amend Lee Plan Policies 1.1.15,
29.9.1, and 29.9.2 relating to the New Community future land use category and Note
19 of Table 1(a), Summary of Residential Densities, to increase the residential
density for the approximately 4,157-acre portion of Babcock Ranch in Lee County
from 1 unit per 2.5 acres with a maximum of 1,630 units to 1 unit per 1.9 acres with
a maximum of 2,078 units and reduce the nonresidential intensity from 600 hotel
rooms to 250 hotel rooms. The subject site is generally located east of State Road
31 and north of North River Road.

 
This transmittal hearing is the first step in a two-step public hearing process to amend the
Lee Plan. A second hearing will follow the Department of Commerce’s review of the
application.
 
Documentation for the Proposed Comprehensive Plan Amendment is available at
https://www.leegov.com/dcd/planning/cpa or at the Department of Community Development
located at 1500 Monroe Street, Fort Myers, Florida. This meeting is open to the public.
Interested parties may appear at the meeting and be heard with respect to the proposed
plan amendment. A verbatim record of the proceeding will be necessary to appeal a
decision made at this hearing.
 
It is the intent of the Board of County Commissioners that the provisions of this
Comprehensive Plan Amendment may be modified as a result of consideration that may
arise during Public Hearing(s). Such modifications shall be incorporated into the final
version.
 
Lee County will not discriminate against individuals on the basis of race, color, national
origin, sex, age, disability, religion, income or family status. To request language
interpretation, document translation or an ADA-qualified reasonable modification at no
charge to the requestor, contact Raphaela Morais-Peroba, (239) 533-8782, Florida Relay
Service 711, at least five business days in advance. El Condado de Lee brindará servicios
de traducción sin cargo a personas con el idioma limitado del inglés.
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DCI2023-00049 
ROYAL PALM

MULTIFAMILY RPD 
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Staff Summary

CASE NUMBER & NAME: DCI2023-00049 / Royal Palm Multifamily RPD

REQUEST: Request to rezone 19.33 +/- acres from Mobile Home
Conservation Residential District (MHC-2) to Residential Planned
Development (RPD) to allow 391 multifamily dwelling units with
amenities, including 136 units of bonus density.

RESOLUTION NUMBER: Z-24-023

LOCATION: 
 

SW corner of Old Gladiolus Drive and US 41, South Fort Myers
Planning Community, Lee County, FL

  
OWNER: Royal Palm Village Condominium Association, Inc.

 

APPLICANT: Flourney Development Group

AGENT: Fred Drovdlic, AICP

RVI Planning and Landscape Architecture

1514 Broadway, Suite 201

Fort Myers, FL 33901

HEARING EXAMINER
RECOMMENDATION:

Approve, subject to conditions and deviations set forth in Exhibit
B.

PARTICIPANTS (9): 1. Janet Bley
2. Robyn Campbell
3. Gregory Dudek
4. Thomas Estrella
5. Eric Farmer
6. Tim Kendall
7. Tom Lowen
8. Rod Pickett
9. Zachary Shankle
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Royal Palm Multi-Family  RPD (DCI2023-00049)

Attachment C – Conditions and Deviations

Section A. - Conditions

1. The development of this project must be consistent with two-page Master Concept Plan (MCP)
entitled “Royal Palm Multi-Family RPD”, prepared by RVi Planning + Architecture, except as modified
by the conditions below. This development must comply with all requirements of the Lee County
LDC at the time of local development order, except as may be granted by deviation as part of this
planned development. If changes to the MCP or conditions or deviations are subsequently pursued,
appropriate approvals will be necessary.

This project is limited to a maximum of 391 dwelling units, including 136 bonus density units, and
amenities, subject to the conditions enumerated herein.
 

2. The following limits apply to the project and uses:
 

a. Schedule of Uses
 
Accessory uses, buildings, and structures
Administrative Offices

 Dwelling unit:  Multi-family 

 Entrance gates and gatehouse

 Essential services

 Essential service facilities:  Group I

 Excavation:  Water retention

Fences, Walls  

 Recreation facilities:

  Personal

  Private on-site

 Signs

 Temporary Uses

 
b. Site Development Regulations

 
General Parameters
Minimum Lot Coverage   40 percent
Maximum Multi-family Building Height 60 feet
Maximum Garage Building Height 35 feet 
Minimum Open Space   40 percent
Minimum Lot Area   19.33 acres
 
Building Setbacks
Street (Public)    20 feet
Front     15 feet
Rear       5 feet
Side       0 feet
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Minimum Building Separation  20 feet
Natural Waterway   50 feet 
Waterbody    20 feet
 

3. Condominium Lots
Prior to the issuance of a development order approval, the applicant or successor must provide
documentation from Lee County Property Appraiser’s office demonstrating the condominium lots
have been removed.

 
4. Open Space

Prior to the issuance of the first development order, the development order plans must calculate
required open space based on 18.17 acres of developable land (less 1.16 acres for Philips Creek).
 

5. Natural Waterway Buffer
Prior to the issuance of the first development order, the development order plans must depict ten
native trees, 50 shrubs, and 20 salt tolerant littoral grasses per 100 linear feet.  All species must be
native and meet the specifications per LDC Section 10-420.  Grasses must salt tolerant.  
 

6. Water Quality Monitoring
 Prior to local development order approval, the developer must provide a Surface Water Quality
 Monitoring Plan for review and approval by the Lee County Division of Natural Resources. At a
 minimum, the Surface Water Monitoring Plan must establish the following:

a. The overall Goals and Objectives of the Surface Water Monitoring Plan;

b. An outfall monitoring schedule during “wet” season of June through September and “dry”
season of October through May for Total Phosphorus, Total Nitrogen, Copper, Iron, Enterococci,
Field Temperature, Specific Conductance, Dissolved Oxygen, Turbidity, pH, Total Dissolved
Solids and Total Hardness.

c. A baseline monitoring event to be part of the monitoring plan that must be completed prior to
commencement of construction.

d. Water quality monitoring data must be provided to the Division of Natural Resources annually
for a minimum of 5 years and must include a report with a comparison of State surface water
quality standards, plots of parameters, and recommendations. After five years of meeting or
exceeding State surface water quality monitoring standards, the developer may amend water
quality monitoring and reporting after written request, review, and approval by the Division of
Natural Resources. Results must be reported as an Electric Data Deliverable (EDD), in a format
approved by the Division of Natural Resources.

e. A contingency plan in the event an exceedance of State Surface Water Quality Standards is
discovered. This plan must include notification to impacted residents and applicable authorities.

6. Transportation
a. The access location on US 41 shown on the Master Concept Plan is conceptual in nature and

subject to modify based upon final approval from the Florida Department of Transportation
(FDOT).

 
b. Regardless of any land use density/intensity conversion allowed per the Land Development

Code or zoning condition specific to this development, the development is allowed a maximum
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calculated development intensity with respect to new trip generation utilizing the following
development scenario based upon the Institute of Transportation Engineers (ITE) Trip
Generation Manual in effect at the time of local development order: 391 Dwelling Units of Multi-
Family Housing Mid-Rise (LUC 221). Buildings containing multiple-family residential units may
not be less than four (4) habitable floors.

Section B. – Deviations
 

1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-416(d)(9),
which requires developments abutting a natural waterway to provide a 50-foot-wide natural
waterway buffer measured from mean high water or top of bank, whichever is further landward,
within a common element or tract and containing six native canopy trees and 50 native shrubs per
100 linear feet, to allow a 20-foot-wide buffer at the southeast corner where the parking encroaches
into the 50-foot-wide buffer.
 
This deviation is APPROVED subject to Condition 5.
 

2. Deviation (2) seeks relief from Lee County Land Development Code (LDC) Section 34-2020, Table
7, which requires four parking spaces per 1,000 square feet for clubhouses and ancillary uses
within a residential community without a golf course, to allow the 10,000-square-foot clubhouse
parking to be calculated at 2.5 spaces per 1,000 square feet of parking.
   
This deviation is DENIED.
 
Deviation (3) seeks relief from Lee County Land Development Code (LDC) Section 10-415(a),
which requires large residential developments to provide 40 percent open space based on the
total area of the subject request, to allow the open space calculation from the developable land
area of 18.17 acres since 1.16 acres is within Philips Creek.
 
This deviation is APPROVED subject to Condition 5.
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Lee County, Florida

DEPARTMENT OF COMMUNITY DEVELOPMENT

ZONING SECTION

STAFF REPORT

Case Number: DCI2023-00049

Case Name:  Royal Palm Multi-Family Residential Planned Development

Area Subject to Request: +/- 19.33 Acres

Case Type: Minor Planned Development Rezone

Sufficiency Date: April 30, 2024

Hearing Date: August 29, 2024

REQUEST:

RVi Planning + Landscape Architecture, on behalf of the Flournoy Development Group, has filed an

application to rezone approximately 19.33 acres from Mobile Home (MHC-2) to Residential Planned

Development (RPD) to allow a maximum of 391 dwelling units that includes 136 site-built affordable housing

bonus density units with a clubhouse and dog park.  The maximum proposed height is 60 feet.

The subject property is located at the southwest corner of Old Gladiolus Drive and South Tamiami Trail,

approximately 0.3 miles from the intersection of Old Gladiolus Road and Gladiolus Drive.  The parcel is

located within the Intensive Development Future Land Use Category and the South Fort Myers Community

Plan area.  A concurrent Comprehensive Plan Amendment (CPA2023-00011) redesignated the subject

property to the Intensive Development Future Land Use Category, as adopted by the Board of County

Commissioners on August 7, 2024 (Attachment D).  The applicant conducted a public information meeting,

which is not required per the Lee Plan or Land Development Code (LDC) (see Attachment E).  A legal

description and boundary survey of the subject property are attached as Attachment K of the staff report.

SUMMARY:

Staff recommends APPROVAL of the applicant’s request to rezone approximately 19.33 acres to Residential

Planned Development to allow 391 dwelling units, which includes 136 site-built affordable housing bonus

density, an amenity center, and dog park with a maximum height of 60 feet, with conditions (Attachment E). 

The applicant has requested three deviations from LDC Sections 10-416(d)(9), 34-2020, Table 7, and 10-

415(a) (Attachment E).  Staff recommended approval of Deviations #1 pertaining to natural waterway buffer

and #3 pertaining to required open space.  Staff recommends denial of Deviation #2, which seeks relief

from residential amenity parking requirements.  

HISTORY OF PARCEL: 

The subject property is located on the site previously occupied by Royal Palm Village.  This mobile home

community was established in 1982 with 130 mobile homes on individually owned parcels per the

Declaration of Condominium (Attachment F).  The subject property was rezoned from Mobile Home (MH-2)

and Recreational Vehicle (RV-3) to Mobile Home (MHC-2) and was designated as Central Urban in 1984

when the Lee County Comprehensive Plan was adopted (Attachment F).  The dwelling units abutting Philips
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Creek were set back approximately ten to 20 feet from the creek and some units had docks or fishing piers. 

Royal Palm Village sustained significant damage during Hurricane Ian, and most of the members voted to

dissolve the condominium association and sell the property (Attachment F).  The Board of County

Commissioners adopted CPA2023-00011, which changed the future land use category from Central Urban

to Intensive Development to reach the maximum dwelling units allowed per Lee Plan Table 1(a), which

allows a maximum base density range of 14 dwelling units per acre.  This is an additional eight dwelling

units with bonus density when compared to the density limitations of the Central Urban Future Land Use

category and will allow 400 dwelling units based on 18.17 acres (less 1.16 acres of  natural waterway).   The

property is within the Coastal High Hazard Area per Lee Plan Map 5-A; and therefore, bonus density must

be in the form of site-built affordable housing in accordance with Lee Plan Policies 101.3.6 and 101.3.7.

The applicant is proposing a total of 391 dwelling units with bonus density, which is an overall density of

approximately 21 dwelling units per acre based on 18.17 acres (less 1.16 acres of natural waterway). 

CHARACTER OF THE AREA: 

The subject parcel is in an area that has a wide variety of existing uses.  The parcels adjacent to the subject

property consist of single-family or multi-family residential developments and commercial developments. 

The parcels further north and east of the subject property, which abut Old Gladiolus Drive and South Tamiami

Trail, are all commercially zoned.  The parcels further south of the subject property are a mix of large half

acre to one-acre residential lots.  The parcels to the west are a mix of single-family and commercial uses

and zoning districts.  Property immediately surrounding the subject property is depicted in Attachment B of

this report and can be characterized as follows:

North

The subject property abuts Old Gladiolus Drive, which is a County-maintained local road.  The properties

further north are zoned Commercial (C-1) and consist of a car dealership and Lowe’s Home Improvement.

East

The east property line partially abuts South Tamiami Trail, which is a State-maintained arterial road, as well

as commercial zoned (C-1) properties that are developed with a convenience food and beverage store and

other commercial uses.  The properties further east of South Tamiami Trail are zoned commercial (C-1A)

and are developed with a mix of commercial uses.  East of the C-1A zoned properties is the Jamaica Bay

mobile home subdivision, zoned MH-2. 

South

The subject property abuts Philips Creek, a natural waterway, that is part of the Hendry Creek Watershed

that connects to the Estero Bay Aquatic Preserve.  The properties further south is zoned Residential (RS-1)

and consist of ½ acre to ¾ acre lots as recorded in the Philips Creek Subdivision Plat (Attachment G).  The

plat depicts a recorded Preservation Easement along the rear lot lines of Lot 1 thru 7 (Attachment G).  
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West

The subject property abuts Lost Tree Village and Park Meadows, zoned Multi-Family Residential (RM-2).

Lost Tree Village abuts the northwest property line of the subject property.  The multi-family dwelling units

were developed in the early 1980s.  The dwelling units are single-story buildings.  Park Meadows is south

of Lost Tree Village and west of the subject property.  The multi-family units within Park Meadows consist

of two-story condominiums that are approximately 45 feet in height. 

AVAILABILTY OF URBAN SERVICES: 

Public Services are defined by the Lee Plan as “the requisite services, facilities, capital improvements, and

infrastructure necessary to support growth and development at levels of urban density and intensity.” The

level of urban services currently serving the subject property are as follows: 

Public water, Sewer, and Solid Waste: The proposed project is within the Future Sewer and Water Service

Areas in accordance with Lee Plan Maps 4-A and 4-B.  The applicant has provided a letter of availability for

potable water and sanitary sewer from Lee County Utilities.  Potable water will be provided by Green

Meadows Water Treatment Plant and sanitary sewer will be provided by Fiesta Village Water Reclamation

Facility.  There is sufficient capacity available for service to 391 multi-family dwelling units with an estimated

potable water flow of approximately 97,750 gallons per day; however, developer funded system

enhancements such as line extensions may be required (see Attachment H).  The applicant has provided a

letter from the Solid Waste Department stating that they can provide solid waste collection service for the

proposed 391 multi-family dwelling units.

Police, fire, and emergency services: Emergency Management Services Medic Station #35 is located

northeast of the subject property at 14752 Six Mile Cypress Parkway, approximately 1.6 miles away from

the subject property and Medic #8 at 15961 Winkler Road, approximately 2.3 miles away from the subject

property (see Attachment H).  The closest Fire Station is South Trail Fire – Station #63 located at 5531

Halifax Avenue, 1.10 miles away from the subject property.  The Lee County Sheriff’s office is located at

14750 Six Mile Cypress Parkway, approximately 1.6 miles from the subject parcel.  Emergency management,

the South Trail fire district and the Lee County Sheriff’s office have provided letters stating that they have

the capacity to provide service to the 391 dwelling units.

Schools and Parks 

The School District of Lee County has provided a letter that was submitted by the applicant for the zoning

case but was part of the comprehensive plan amendment.  It is anticipated by the district’s generation rate

system that the development would have a total of 16.82 school-aged children.  The subject property is

within the South Choice Zone and capacity would be an issue within this concurrency service area at the

elementary school level.  However, the adjacent concurrency service area would be able to serve since it

has capacity. (Attachment H).  The applicant provided a letter from Lee County Parks and Recreation that

evaluated the capacity of the park system to serve the proposed project.  Lakes Park is less than a half mile

away to the west from the subject property.  The parks and recreation service availability letter states that

the available capacity is 7,066 acres of regional parks and 832 community parks.  The required capacity per
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Lee Plan 95.1.3 is 5,538 acres of regional parks and 295 acres of community parks.  The park system has

sufficient capacity to serve the 391 dwelling units being proposed (Attachment H).    

Public transit and pedestrian facilities:  The property is near existing routes on the Lee County Walkways

and Bikeways Map and Lee County Greenways Master Plan per Lee Plan Maps 3-D and 4-E.  A shared-use

path and on-road bikeway currently exist along US 41 and a shared use path exists along Gladiolus Drive

per Lee Plan Map 3-D.  The applicant will be required to provide a sidewalk along Old Gladiolus Drive to

connect to the existing pedestrian facilities along US 41 and Gladiolus Drive per LDC Section 10-256.  The

closest LeeTran bus stop is located along US 41 at the end of the Old Gladiolus Drive cul-de-sac.   The bus

stop serves Routes 140 and 240 going southbound.  The closest northbound bus stop is located across US

41 and serves Routes 140 and 240 going northbound.  Prior to development order approval, the applicant

will be required to provide sidewalks internal to the project and abutting the subject property in accordance

with LDC Section 10-256.   

PROPERTY DEVELOPMENT REGULATIONS & OFF-STREET PARKING:
 

The applicant proposes property development regulations that include maximum heights, minimum

setbacks, maximum lot coverage (Attachment E).  Staff finds the proposed property development

appropriate to facilitate development in accordance with the MCP.

 

DEVIATIONS:

 

The applicant has requested three deviations from LDC Sections 10-416(d)(9), 34-2020, Table 7, and 10-

415(a) (Attachment E). Deviation #1 seeks relief from LDC Section 10-416(d)(9) which requires

developments abutting a natural waterway to provide a 50-foot-wide natural waterway buffer measured from

mean high water or top of bank, whichever is further landward.  The buffer for residential subdivisions must

be in a common element or tract and must include six native canopy trees and 50 native shrubs per 100

linear feet.  The applicant is requesting to provide a 20-foot-wide buffer at the southeast corner where

proposed parking encroaches into the 50-foot-wide buffer.   The applicant will provide the 50-foot-wide

buffer along the remaining natural waterway and the buffer vegetation will be provided per code.  Staff is

recommending approval with a condition that incorporates the Deviation #3 enhancements into the natural

waterway buffer (see Condition 5, Attachment C). 

 

Deviation #2 is being requested from LDC Section 34-2020, Table 7 which requires four spaces per 1,000

square feet for clubhouses and ancillary uses within a residential community without a golf course, to allow

the 10,000-square-foot clubhouse parking to be calculated at a ratio of 2.5 spaces per 1,000 square feet of

parking, which is a reduction of 15 spaces (37.5 percent).  Staff is recommends denial of Deviation #2

because the applicant has submitted a development order (DOS2024-00101) that demonstrates compliance

with LDC Section 34-2020, Table 7.

 

Deviation #3 seeks relief from LDC Section 10-415(a), which requires large residential developments to

provide 40 percent open space based on the total area of the subject request.  The applicant is requesting

this deviation to base the open space calculation on the developable land area of 18.17 acres since 1.16

acres of land is submerged within Philips Creek.  Staff recommends approval of Deviation #3 with a condition
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requiring an enhanced buffer containing landscaping in addition to the natural waterway buffer along Phillips

Creek (see Condition 5, Attachment C).

 

REVIEW CRITERIA:

LDC Section 34-145 establishes the review criteria for rezoning requests. Before recommending approval

of a rezoning request, the Hearing Examiner must find the request:

a) Complies with the Lee Plan;

b) Meets the Land Development Code and other applicable County regulations or qualifies for

deviations;

c) Is compatible with existing and planned uses in the surrounding area;

d) Will provide access sufficient to support the proposed development intensity;

e) The expected impacts on transportation facilities will be addressed by existing County regulations

and conditions of approval;

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area category.

For Planned Development rezoning requests, the Hearing Examiner must also find:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably

related to the impacts on the public’s interest expected from the proposed development; and

c) That each requested deviation:

1) Enhances the achievement of the objectives of the planned development; and

2) Preserves and promotes the general intent of this Code to protect the public health, safety

and welfare.

The applicant has provided a narrative that addresses the planned development rezoning request with

analysis against the applicable criteria (see Attachment E). The following provides staff’s analysis of the

request, as measured against the established criteria.

REVIEW CRITERIA ANALYSIS:

The subject property is currently within the Central Future Land Use Category (FLUC) per the Lee Plan.  The

Board of County Commissioners approved a concurrent Comprehensive Plan Amendment (CPA2023-00011)

to designate the subject property within the Intensive Development Future Land Use Category on August 7,

2024 (Attachment D).  The amendment allows higher density on the subject property due to the change in

the land use category.  The previous future land use category, Central Urban, allows for up to fifteen dwelling
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units per acre with a maximum density of twenty dwelling units per acre with the transfer of development

units.  The Intensive Development future land use category allows up to fourteen units per acre with the

opportunity to pursue bonus density of twenty-two dwelling units per acre.  The applicant is proposing 391

dwelling units that includes 136 bonus density units, bonus density units must be site built affordable

housing since the project is in the Coastal High Hazard area per Lee Plan Map 5-A and Lee Plan Policy

101.3.7.  Lee Plan Policy 1.1.2 characterizes the Intensive Development future land use category as mixed

use developments of high-density residential, commercial, limited light industrial, and office uses in an area

located along arterial roads.  Proposed developments in the Intensive Development future land use category

have access to public services to support a higher intensity development.  The properties north and east of

the subject property are all within the Intensive Development future land use category, creating an

opportunity for a higher intensity and density corridor in the South Fort Myers Planning area.  

Lee Plan Policy 1.6.5 establishes the distribution, extent, and location of land uses through the Lee Plan’s

horizon per the Planning Districts Map and Acreage Allocation Table per Map 1-B and Table 1(b).  Currently,

the Central Urban Future Land Use (FLU) has 3,113 acres within the South Fort Myers Planning Area. 

CPA2023-00011 removes 18.17 acres (excludes Philips Creek) from the Central Urban future land use

category and add it to the Intensive Development future land use category, which currently has 801 acres

of land allocated to residential uses.  Therefore, the applicant’s request to rezone 20.14 acres for residential

uses complies with Lee Plan Policy 1.6.5.  Staff finds the request, as conditioned, to be CONSISTENT with

Policies 1.1.4 and 1.6.5.

The proposed development complies with Objectives 2.1 and 2.2 for development location and timing due

to the development being an infill project.  The previous development was a mobile home park that sustained

damage due to Hurricane Ian.  The multi-family dwelling units and site improvements will meet the current

land development and building codes.  The site is in an area that has access to potable water and sanitary

sewer.  The property is located within a half mile of sidewalks and LeeTran public transportation.  Fire, EMS,

and sheriff’s stations are within a mile of the site.  Staff finds the proposed project in compliance with Lee

Plan Objectives 2.1 and 2.2 and Policy 2.2.1 and Standards 4.1.1 and 4.1.2.

GOAL 5 of the Lee Plan is to ensure that residential uses needed to accommodate the project population of

Lee County in the year 2045 are provided in appropriate locations, guided by the Future Land Use Map, and

in attractive and safe neighborhoods, with a variety of price ranges and housing types.  The request is

intended to result in the development of a multi-family residential project that includes 136 site-built

affordable housing units.  The concurrent CPA amended the future land use category to increase the

allowable density to help accommodate future housing needs within the future urban area and redevelop a

property to current land development building codes.  Staff finds the request, as conditioned, to be

consistent with Goal 5 and is further supported by the Housing and Economic Elements of the Lee Plan,

specifically Lee Plan Policies 135.1.9 and 160.1.3,  which ensure a mix of residential types and designs of

housing County-wide to support a diverse workforce.

Lee Plan Policy 5.1.2 prohibits residential development from being located where “physical constraints or

hazards exist”.  Constraints or hazards may include but are not limited to flood, storm, or hurricane hazards;

unstable soil or geologic conditions; or environmental limitations.  The site is within the Coastal High Hazard

area per Lee Plan Map 5-A, which identifies areas within the storm surge line of a category one storm
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established on a Sea, Lake, and Overland Surges from Hurricanes (SLOSH) computerized surge model and

in Federal Emergency Management Agency (FEMA) Flood Zone AE-EL11.  The site is an infill parcel that was

developed with mobile homes in early 1982.  The units existed in an area that was not built to accommodate

stormwater or account for Philips Creek or current flood elevation. The applicant will be required to design

the project to meet the standards of the Florida Building Code and FEMA requirements based on the

property’s flood zone.  The Master Concept Plan and deviation requests are reviewed to ensure that the

design protects the public’s health and safety by requiring a 50-foot natural waterway buffer along Philips

Creek that consists of landscaping that provides protection during a storm event as compared to the

previous mobile homes that were ten to 20 feet from the edge of Philips Creek.  Staff finds the request, as

conditioned, to be consistent with the Lee Plan Policy 5.1.2.  

Lee Plan Policy 5.1.3 directs high density residential developments to locations near employment and

shopping centers, schools, parks, and mass transit and bicycle facilities.  The property is centrally located

near two arterial roads that serve wide range of commercial centers to support the proposed multi-family

development.  The site is located near Lakes Park, Florida Southwestern State College, South Fort Myers

High School, and LeeTran Routes 240 and 140.  The applicant will be required to provide internal sidewalks

that connect to offsite pedestrian sidewalks that will be reviewed during the development order review

process.  Staff finds the request, as conditioned, to be consistent with the Lee Plan Policy 5.1.3.

Lee Plan Objectives 60.4 and Policies 60.4.1, 60.4.2, 60.4.3, and 61.4.4 all speak to the design of the

stormwater management system, utilization of green infrastructure to filter pollutants, preservation of

existing natural flow-ways, and including flow-ways as part of the surface water management plan with

depictions of the watersheds and their trunk and major tributaries.  The applicant submitted a Surface Water

Management Plan (Attachment E).  The property has existing catch basins and drainage swales located in

the existing streets that supported the mobile home lots.  Perimeter swales along the east and west property

lines convey runoff to the south, where they outfall to a ditch connecting to Philips Creek, which connects

to Hendry Creek and ultimately outfalls into the Estero Bay Aquatic Preserve. The proposed stormwater

management system will consist of a centrally located lake with an outfall structure located along the south

property line.  The applicant indicates that the existing natural flow patterns flow from the east side of South

Tamiami Trail through the subject property to Philips Creek will be maintained.  The Surface Water

Management Plan indicates that the onsite stormwater will be directed to the onsite attenuation areas before

discharging to Philips Creek.  Philips Creek is within the Hendry Creek Watershed, which is an impaired

waterbody.  Natural Resources staff has provided a memorandum explaining the impaired waterways and

recommended conditions to ensure a surface water quality monitoring plan is submitted at time of

development order (Attachment I). The applicant is providing a drainage and access easement in accordance

with LDC Section 10-328 to ensure County staff has access to maintain Philips Creek in the event of an

emergency.  The applicant is providing a 50-foot natural waterway buffer as required per LDC Section 10-

416(d)(9) with a small parking lot encroachment at the southeast corner.  Staff has recommended a

condition to require a planted littoral shelf along Philips Creek in addition to the 50-foot natural waterway

buffer landscape plantings for filtering of runoff and stabilization of the slope along Philips Creek.  Staff finds

the request, as conditioned, to be consistent with Lee Plan Objective 60.4 and Policies 60.4.1, 60.4.2,

60.4.3, and 61.4.4.
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Lee Plan 101.1.4 requires comprehensive plan amendments which increase density within the Coastal High

Hazard area meet criteria established in Section 163.3178(8), F.S. which require appropriate mitigation to

offset the additional density.  The applicant is required to maintain an emergency preparedness plan meeting

the standards set forth in Administrative Code 7-7.  The applicant must provide mitigation for impacts on

hurricane shelter availability and evacuation capability in accordance with LDC Chapter 2.  The applicant has

provided a Coastal High Hazard Hurricane Assessment Report that explains the measures being taken for

the development (Attachment E).  The extent of the mitigation will be required at the time of Development

Order.  Staff finds the request, as conditioned, to be consistent with Lee Plan 101.1.4.

Lee Plan Policy 101.3.2 restricts development in the Coastal High Hazard Area to uplands, except as needed

for the provision of public facilities.  The Royal Palm Village was built prior to the comprehensive plan or

land development code requirements.  Impacts to the land occurred prior to the South Florida Water

Management or the Department of Environmental Protection wetland permitting.  The applicant has

submitted a Natural Resources Report that includes a protected species survey and FLUCCS map.  The

applicant is proposing to build the units and site improvements on the site in a smaller footprint than what

was previously built due to open space and buffering requirements.  There are no wetlands on the site and

the proposed project is providing pretreatment prior to conveying surface water to Philips Creek.  Staff is

requiring a planted littoral shelf along Philips Creek in conjunction with the 50-foot natural waterway buffer

to provide additional filtration and stormwater buffering.  Staff finds the request, as conditioned, to be

consistent with Lee Plan 101.3.2.

Lee Plan Policy 125.1.2 states that new development and additions to existing development must not

degrade surface and ground water quality.  As mentioned, Philips Creek is in the Hendry Creek watershed

which is verified as being impaired.  The applicant has provided a Water Quality Report and Natural

Resources staff recommends water quality monitoring requirements that must be met as part of the

development order process (Attachments E and I). 

Land Development Code Compliance 

Staff finds the proposed planned development rezoning request, as conditioned, to be in compliance

with the LDC, including regulations which pertain to:

• LDC Section 2-146(b) Bonus Density Review Criteria.

• Use and corresponding supplemental regulations, such as parking.   

• LDC Chapter 10 Development Standards. 

• Details required on the MCP and compliance with Division 9 of Article VI, Chapter 34, Planned

Development Districts.  

All relevant County regulations, which are not specifically deviated from as part of this planned

development request, will apply, such as LDC, Code of Ordinances and Administrative Code provisions.

If future deviations are proposed, each will be evaluated within the parameters of the established LDC

review criteria.
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Compliance with LDC Section 2-146(b) (Bonus Density)

1. The additional traffic will not be required to travel through areas with significantly lower densities

before reaching the nearest collector or arterial road.

 

The proposed development currently has access to Old Gladiolus Drive, a County-maintained road,

which is the only means of access to the subject property.  The existing entrance is proposed to be

relocated to the west and used as a secondary access point.   The applicant has requested an additional

access point on South Tamiami Trail from the Florida Department of Transportation.  The additional

traffic will be utilizing South Tamiami Trail, a State-maintained arterial road, which provides access to

the subject property and commercial uses to the north and south.  Old Gladiolus Drive is a County-

maintained local road which provides access to the multi-family, commercial, and medical office uses

from Gladiolus Drive located to the west of the subject property.  The proposed project is in compliance

with criterion #1. 

 

2. Existing and committed public facilities are not so overwhelmed that a density increase would be

contrary to the overall public interest.

 

The applicant has provided a Traffic Impact Statement and Letters of Availability from Lee County Utilities 

stating that public facilities will not be overwhelmed by the proposed density.  Urban services exist and

have available capacity to serve subject property.  The subject property is located where fire, EMS,

police, parks, schools, and LeeTran public transportation are located within proximity of the subject

property.  The School District of Lee County provided a letter dated November 16, 2023, stating that

capacity is an issue within the Concurrency Service Area (CSA) at the elementary school level; however,

capacity is available in the adjacent CSA, which is acceptable according to Lee Plan Policy 68.2.3.

 

3. Storm shelters or other appropriate mitigation is provided if the development is located within the

coastal high hazard area as defined in LDC Section 2-483.

 

The subject property is within the Coastal High Hazard Area in accordance with Lee Plan Map 5-A.  The

applicant has provided a Coastal High Hazard / Hurricane Risk Assessment Report explaining the flooding

and storm surge risks, FEMA flood elevation designation, and the proposed project’s design to increase

the resiliency of the new structures (Attachment E).  The site is being redeveloped to bring it into

compliance with the current standards for setbacks, the natural waterway buffer abutting Philips Creek,

open space requirements, and building codes to build a more resilient development.  

 

4. The resulting development will be compatible with existing and planned surrounding land uses.

Compatible means, in describing the relation between two land uses, buildings or structures, or zoning

districts, the state wherein those two things exhibit either a positive relationship based on fit, similarity

or reciprocity of characteristics, or a neutral relationship based on a relative lack of conflict (actual or

potential) or on a failure to communicate negative or harmful influences one to another (LDC Section

34-2).
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The parcel is in an area of Lee County that has access to existing uses, LeeTran bus routes, utilities,

and a roadway network to support the 391 dwelling units being proposed. The applicant has provided a

Master Concept Plan the depicts four buildings centrally located around a lake (Attachment C).  Parking

areas, including three parking garages, are being proposed.  The south property line consists of a 50-

foot-wide natural waterway buffer that consists of six native canopy trees and 50 native shrubs per 100

linear feet surrounding pickleball courts, fenced in dog park, and fishing/observation pier with paddlecraft

launch.  The natural waterway buffer provides a natural screening to shield the uses from the single -family

subdivision across Philips Creek.  The applicant will be required to provide right-of-way buffers abutting

Old Gladiolus Drive and South Tamiami Trail that are 15 feet wide and consist of five trees per 100 linear

feet and a double hedgerow.  The applicant is not required to provide a buffer along the west property line

per LDC Section 10-416(d).  A 15-foot-wide drainage and utility easement exists along the west property

line and the abutting parking area provides access for County staff to maintain the drainage easement that

outfalls to Philips Creek in an emergency event.   

Compliance with LDC Section 34-145(d)(4)

a) Complies with Lee Plan.

 

The proposed rezoning is consistent with the Lee Plan as demonstrated in the analysis.

 

b) Meets this Code and other applicable County regulations or qualifies for deviations.

 

The applicant currently has a development order under review.  The development order must comply

with the Land Development Code and Lee Plan.  The deviations that are requested are needed to

maintain the design to comply with parking, including the encroachment into the natural waterway

buffer.  Calculating open space from the developable land and not including Philips Creek creates an

opportunity to enhance the natural waterway, providing additional screening above code requirements.

The deviations, if approved, will allow the applicant to comply with the parking requirements.  The

deviations are recommended for approval with conditions for shoreline enhancements along Philips

Creek to increase water quality and stabilization of the shoreline.

 

c) Compatibility with existing and planned uses in the surrounding area.

 

As previously stated above, the proposed development is compatible with the surrounding land uses.

d) Sufficiency of Access and Transportation Impacts.
 

The proposed development has existing access to Old Gladiolus Drive, a local road, and is

proposing an additional access to South Tamiami Trail, an arterial road.  Per the Traffic Impact

Statement, the accesses are sufficient to support the proposed development (see Attachments E

& J).
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e) The expected impacts on transportation facilities will be addressed by existing County

regulations and conditions of approval.

As stated previously, the proposed project is proposed to have access to Old Gladiolus Drive, a

County-maintained local road, and South Tamiami Trail, a State-maintained arterial road.  New trip

assignments were made to the surrounding road network to evaluate Level of Service (LOS) impacts

as necessary at site entrances, intersections within the vicinity of site entrances, and intersections

anticipated to be most affected by the proposed development. Following Administrative Code AC-13-

17 Traffic Study Guidelines for Planned Development Rezonings, a "significant impact" is

characterized by a 10 percent or greater increase in the total peak-hour intersection volume (sum of

all four approaches) upon project completion.  At time of development order, the project will be

evaluated to determine required offsite roadway improvements, if applicable.   (see Attachment E

and J).

f) No adverse impacts to environmentally critical or sensitive areas and natural resources
 

The site was previously developed with no indigenous vegetation preserved and the Philips Creek

shoreline impacted by docks and piers.  Dwelling units were approximately ten feet from the water’s

edge.  Per the Protected Species Survey, there were no protected species on the site (see

Attachment E).

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area
category.
 

As noted, and defined above, the subject property is located within a future urban area. The subject

property has adequate access to urban services to accommodate the development proposed by

the request. Future improvements required by the LDC at time of local development order approval

will further improve urban services and pedestrian facilities surrounding the subject property.  

 

h) Supplemental Planned Development Criteria
 

Staff finds the request to be consistent with the following additional criteria:

a) The proposed use or mix of uses is appropriate at the proposed location;

b) The recommended conditions provide sufficient safeguards to the public interest and are reasonably
related to the impacts on the public’s interest expected from the proposed development; and

c) That deviations #1 and #3, as conditioned:

1) Enhance the achievement of the objectives of the planned development; and

2) Preserve and promote the general intent of this Code to protect the public health, safety
and welfare.
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CONCLUSION:

Based upon an analysis of the application and the standards for approval of planned development rezonings,

staff finds the request to be consistent with the established review criteria. The Residential Planned

Development rezone is consistent with the Intensive Development future land use designation and the

applicable goals, objectives and policies of the Lee Plan. The request, as conditioned, is appropriate in the

context of its surroundings.  Staff recommends APPROVAL of the request to rezone the property from

Mobile Home (MHC-2) to Residential Planned Development (RPD) to allow a maximum of 391 dwelling units

that includes 136 site-built affordable housing bonus density units with a clubhouse and dog park with a

maximum proposed height is 60 feet subject to the conditions attached as Attachment C of this report. 

ATTACHMENTS:

A. Expert Witness Information

B. Case Maps

C. Conditions, Deviations, and Master Concept Plan received April 2, 2024

D. Comprehensive Plan Amendment CPA2023-00011

E. Applicant’s Narrative

Schedule of Uses

Public Information Meeting

Deviations and Justifications

Property Development Regulations

Coastal High Hazard / Emergency Preparedness Mitigation

Surface Water Management Plan

Protect Species Survey

Water Quality Plan 

Traffic Impact Statement

F. Declaration of Condominium

Resolution Z-90-055

Termination of Royal Palm Village Condominium

G. Philips Creek Subdivision Plat

H. Lee County Utilities Letter of Availability

Letter of Service School District

Letter of Service Emergency Management 

Letter of Service Lee County Sheriff

Letter of Service Lee County Parks and Recreation

I. Natural Resources Staff Report

J. Transportation Staff Report

K. Legal description and Survey 
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